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PLANNING DISTRICT COMMISSION

October 30, 2008

Memorandum #2009-184

TO: Hampton Roads Chief Administrative Officers
BY: Dwight Farmer, Executive Director/Secretary J

RE: - Groundwater Mitigation Program — Renewal of Memorandum of
Agreement

On August 11, 1994, the Hampton Roads Planning District Commission and the then
fifteen (15) member jurisdictions executed an Agreement, establishing the Regional
Groundwater Mitigation Program. The Agreement was renewed twice for a period of
five years. The current Agreement expires on December 31, 2010. The Agreement
establishes HRPDC responsibilities for conducting analyses of the impacts of municipal
groundwater withdrawals in support of the local government groundwater withdrawal
permits and mitigation plans. It also provides for HRPDC analyses of other groundwater
issues, as requested by the participating jurisdictions, and management of cooperative
groundwater studies with the U.S. Geological Survey. Local funding t®& support this
effort is provided generally through the Utilities Department budgets.

At its meetings in August and September 2009, the HRPDC Directors of Utilities
Committee reviewed the program. After making minor modifications to update
references to the groundwater models used for the analysis and acknowledging
groundwater use by the Towns in the Region, the Directors of Utilities Committee, acted
at its October 7, 2009 meeting to recommend renewal of the “Regional Groundwater
Mitigation Program Administration Memorandum of Agreement.”

Enclosed for your signature is one (1) copy of the “Regional Groundwater Mitigation
Program Administration Memorandum of Agreement” and one (1) copy of a signature
page for the Agreement. Please execute the signature page and return it by December
1, 2009. After all signature pages have been returned, the HRPDC staff will assemble a
complete package of the Agreement with all signature pages and return one (1)
executed copy to you.
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If you have any questions, please do not hesitate to call me or John Carlock

JMC:fh

Enclosures

Copy: Directors of Utilities (w/enc)

Chief Administrative Officers

W. Douglas Caskey, IW
Kenneth L. Chandler, PO
Selena Cuffee-Glenn, SU
June Fleming, FR

Tyrone W. Franklin, SY
Brenda G. Garton, GL
William E. Harrell, CH
Michael W. Johnson, SH
James O. McReynolds, YK

Utilities Committee

Jeffrey J. Bliemel, PQ
Daniel G. Clayton IIl, WM
Lawerence A. Dame, New Kent
John B. Edwards, Jr., SY
Larry M. Foster, JCSA

H. Reed Fowler Il, NN

J. Arnie Francis, GL
Richard A. Hartman, PO
Edward G. Henifin, HRSD
William Hopkins, SM
John Hudgins, YK

Julien Johnson, SH
Thomas M. Leahy lll, VB
Kristen M. Lentz, NO

Neil A. Morgan, NN
James B. Oliver, HA
John Rowe, WN

James K. Spore, VB
Peter M. Stephenson, SM
Jackson C. Tuttle I, WM
Sanford B. Wanner, JC

J. Randall Wheeler, PQ
Regina V.K. Williams, NO

Albert Moor [I, SU
Russell Pace, FR

Sonja Pruitt, SM

Brian Ramaley, NNWW
John Rowe, WN

Martin Schlesinger, GL
Everett Skipper, NN
Michael Stallings, WN
Peter M. Stephenson, SM
Moses Thompson, PO
John Veneziano, HA
James K. Walski, CH
Brian K. Woodward, YK
Edwin P. Wrightson, IW



REGIONAL GROUNDWATER MITIGATION PROGRAM ADMINISTRATION

MEMORANDUM OF AGREEMENT

WHEREAS, Section 15.2-1300 of the Code of Virginia enables local governments to
enter into cooperative agreements to exercise those powers that each may be enabled to
exercise, including conducting technical analyses to support such activities; and

WHEREAS, Section 15.2-4200 of the Code of Virginia enables local governments to
establish Planning District Commissions; and

WHEREAS, the cities and counties that are signatories to this Agreement have
acted, in accordance with Section 15.2-4200 of the Code of Virginia to establish the
Hampton Roads Planning District Commission; and

WHEREAS, several Towns in the Hampton Roads region operate groundwater
based water supply systems and

WHEREAS, the Hampton Roads Planning District Commission has been requested
and has undertaken various studies to support local government water supply
development, including groundwater resource management efforts; and

WHEREAS, on behalf of the signatory parties, the Hampton Roads Planning District
Commission, has contracted with the U.S. Geological Survey to complete various technical
analyses of the region’s groundwater resources, including development of a methodology
for allocating responsibilities for groundwater impacts, as documented in Michael J.
Focazio and Gary K. Speiran, Estimating Net Drawdown for Episodic Withdrawals at Six
Well Fields in the Virginia Coastal Plain Aquifers, U.S. Geological Survey, Water
Resources Investigations Report No. 93-4159, 1992; and

WHEREAS, the signatory parties have requested the Hampton Roads Planning
District Commission to administer a Regional Groundwater Mitigation Program, on their
behalf; and

WHEREAS, on August 11, 1994, the signatory parties entered into the Groundwater
Mitigation Program Administration Agreement; and

WHEREAS, on May 31, 2000 and July 5, 20086, the signatory parties extended the
Groundwater Mitigation Program Administration Agreement; and

WHEREAS, in accordance with the provisions of the August 11, 1994 Agreement,
as extended on May 31, 2000 and July 5, 2006, the signatory parties have evaluated the
Groundwater Mitigation Program and determined that the Program should be continued;

NOW THEREFORE, the signatory parties enter into the following Agreement.
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This Memorandum of Agreement, entered into this day of , 2009
among and between local governments in Hampton Roads, James City Service
Authority and the Hampton Roads Planning District Commission, establishes and extends
the Regional Groundwater Mitigation Program. It outlines the roles and responsibilities of
each entity in administering and funding the Regional Groundwater Mitigation Program.

BASIC PREMISES

1.

Some local governments in Hampton Roads operate public water supply
wells inside and/or outside of their incorporated boundaries.

All local governments in Hampton Roads are interested in ensuring that
groundwater drawdown associated with the operation of public water supply
wells does not adversely impact the private wells of their citizens.

In the case where operation of a public water supply well causes or
contributes to groundwater drawdown that renders a well unusable, then
mitigation of damages attributable to that drawdown may be sought by the
well owner in accordance with local mitigation plans and agreements.

This Agreement establishes the administrative framework, which will be used
by the signatory parties to obtain technical analysis of requests for mitigation
by private well owners or other local governments in Hampton Roads.
Financial issues related to these requests are governed by existing
interjurisdictional agreements and state-approved Groundwater Mitigation
Plans that are separate and distinct from this Agreement.

This Agreement will have a term of five years, extending from January 1,
2011 through December 31, 2015. To conform to local government charter
and Virginia Code requirements, the funding provisions of this Agreement will
be subject to annual renewal.

Program costs will be allocated on a pro-rata basis among the signatory
parties. There will be a base buy-in of $3,000/year per city or county with the
balance of annual costs allocated according to the local share of regional
population. The most current estimate of population, developed by the
Center for Public Service, will be used as the population base for allocating
program costs. Local contributions will be escalated annually to reflect
program experience and projected HRPDC expenditures. Future private
sector and non-Hampton Roads local government will provide financial
support to the program according a yet-to-be-determined formula, which will
reflect annual program costs. The funding formula will be evaluated on a
regular basis by the HRPDC Directors of Utilities Committee and may be
adjusted to ensure its continued equitability.



HRPDC RESPONSIBILITIES

Under the terms of this Agreement, the Hampton Roads Planning District
Commission is responsible for the following:

1.

2.

Conduct technical analyses of the impacts of groundwater withdrawals.

Respond equitably and in a timely fashion to requests from all signatory
parties for analyses of the impacts of groundwater withdrawals. The time
frame for responses will be based on experience and the complexity of
individual cases.

Develop technical recommendations on allocation of impact mitigation
responsibilities among the signatory parties. Initially, this determination will
be based on application of the superpositioning methodology developed by
the U.S. Geological Survey for the Hampton Roads Planning District
Commission. This methodology is described in Michael J. Focazio and Gary
K. Speiran, Estimating Net Drawdown for Episodic Withdrawals at Six Well
fields in the Virginia Coastal Plain Aquifers, U.S. Geological Survey, Water
Resources Investigation Report No. 93-4159, 1992. Itis understood that the
superpositioning methodology applies to intermittently pumped wells and not
to continuously pumped production wells.

Provide report(s) documenting the results of its technical analysis (es) to all
signatory parties.

In any case where an aggrieved party appeals a local government mitigation
determination, provide the HRPDC analysis to the mitigation panel,
established under the local government’s mitigation plan. However, the
HRPDC will not serve as a member of the mitigation panel.

Provide other technical support, as requested, to the signatory parties for
other groundwater analyses, including support for development of local
groundwater withdrawal permit applications and review of other proposed
groundwater withdrawals which may impact on groundwater resources in the
Hampton Roads region.

On request, provide technical staff support, at cost, to signatory parties for
data collection (field work), required by that signatory party’'s permit or
mitigation plan, approved by the Department of Environmental Quality (State
Water Control Board).

Develop staff capability to conduct more comprehensive impact analyses
using the U.S. Geological Survey Virginia Coastal Plain Model. It is
anticipated that use of this model will provide for analysis of both
continuously and intermittently pumped wells, operated by both the public
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and the private sector.

Take steps, in conjunction with the signatory parties, to involve private sector
groundwater users in the Regional Groundwater Mitigation Program.
Administrative procedures and financial arrangements for private sector and
non-Hampton Roads local government participation will be developed in the
future, but will reflect the actual cost of the work.

LOCAL GOVERNMENT RESPONSIBILITIES

Under the terms of this Agreement, the signatory parties are responsible for the

following:

1.

Serve as the initial point of contact for aggrieved parties. Request mitigation
analyses from HRPDC in a timely fashion following receipt of a claim.

Provide any locally-generated/collected data on groundwater conditions and
well construction that may be useful to HRPDC technical analyses.

Provide, in a timely fashion, all technical supporting data required by
Mitigation Plans, approved by the Department of Environmental Quality
(State Water Control Board) as elements of Groundwater Withdrawal
Permits, to the HRPDC for use in analyses of mitigation claims.

Provide timely technical review of the HRPDC analyses and conclusions.

Support HRPDC efforts to expand the mitigation program to cover all
groundwater uses.

Establish the appropriate mitigation panels, in accordance with local
mitigation plans, to hear appeals of initial mitigation responsibility
determinations.

PROCEDURE FOR REQUESTING MITIGATION ANALYSES

Under this Memorandum of Agreement, the follou}ing process will be followed to
request HRPDC technical support to address mitigation claims.

1.

2.

Aggrieved party contacts the locality of residence.

The local government contacts the HRPDC and requests that an impact
analysis be conducted. In addition, any signatory parties may request that
an impact analysis by undertaken.

The HRPDC conducts the analysis, as requested, and advises all signatory
parties of the results of the technical analysis(es).
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